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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK  

 
In re 
 
Old HB, Inc. 
(f/k/a Hostess Brands, Inc.), et al.1 
 
 Debtors. 
 

X
:
:
:
:
:
X

 
Chapter 11 
 
Case No. 12-22052 (RDD) 
 
(Jointly Administered) 

 
Mark Popovich, William Dean, Robert Gregory, 
Henry Dini, Fred Shourds, and Michael 
Jablonowski, Individually and as Class 
Representatives on behalf of a Putative Class of 
all others similarly situated, 
 
 Plaintiffs, 
 
                                v. 
 
Hostess Brands, Inc., IBC Sales Corporation; 
IBC Services, LLC, IBC Trucking, LLC, 
Interstate Brands Corporation, and MCF 
Legacy, Inc., 
 
                              Defendants. 
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Adversary No. 12-08314 (RDD) 
 

 

 
 

STIPULATION FOR AN AGREED ORDER  
TO CONTINUE THE HEARING ON PLAINTIFFS’ MOTION TO  

CERTIFY ACTION AS A CLASS ACTION, APPOINTING LEAD CLASS  
COUNSEL AND APPROVING FORM AND MANNER OF NOTICE TO THE CLASS 

 
 This Stipulation and Agreed Order (the “Stipulation and Agreed Order”) is entered into 

by and among: (a) counsel to Mark Popovich, William Dean, Robert Gregory, Henry Dini, Fred 

Shourds, and Michael Jablonowski, each individually and as a Class Representative on behalf a 

Putative Class of all others similarly situated (collectively the “Plaintiffs”) and (b) counsel to 

                                                 
1 The Debtors are the following six entities (the last four digits of their respective taxpayer identification numbers 
follow in parentheses): Old HB, Inc. (f/k/a Hostess Brands, Inc.) (0322), IBC Sales Corporation (3634), IBC 
Services, LLC (3639), IBC Trucking, LLC (8328), Interstate Brands Corporation (6705), and MCF Legacy, Inc. 
(0599). 
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Old HB, Inc. (f/k/a Hostess Brands, Inc.) and its affiliated debtors and debtors-in-possession 

(collectively the “Defendants”). 

RECITALS 

A. On January 22, 2013, the Plaintiffs filed the Consolidated Class Action Adversary 

Proceeding Complaint for Violations of the Federal Work Adjustment and Retraining 

Notification Act 29 U.S.C. § 2010 Et. Seq. [Dkt. No. 8] (the “Consolidated Complaint”). 

B. On March 1, 2013, the Defendants filed the Motion of Debtors and Debtors in 

Possession to Dismiss Consolidated Class Action and Adversary Complaint [Dkt. No. 11] 

(the “Motion to Dismiss”).   

C. On March 12, 2013, the Plaintiffs filed the Motion to Certify Action as a Class 

Action, Appointing Lead Class Counsel and Approving Form and Manner of Notice to the Class 

[Dkt. No. 13] (the “Motion for Class Certification”). 

D. The Motion for Class Certification is currently scheduled to be heard on May 7, 

2013 at 10:00 a.m.  The Motion to Dismiss is currently scheduled to be heard on June 3, 2013 at 

10:00 a.m. 

E. On April 17, 2013, the Defendants requested that the Plaintiffs agree to continue 

the hearing on the Motion for Class Certification until after the Court has decided the Motion to 

Dismiss. 

F. The Plaintiffs and Defendants have agreed to continue the hearing on the Motion 

for Class Certification as set forth in this Stipulation and Agreed Order. 
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STIPULATION 

1. IT IS HEREBY STIPULATED AND AGREED by and among the Plaintiffs 

and the Defendants (collectively, the “Parties”), through their respective counsel, as follows: 

2. The hearing on the Class Certification Motion shall be continued until after such 

time as the Court has decided the Motion to Dismiss. 

3. Any modification, alteration or amendment of this Stipulation and Agreed Order 

in whole or in part shall be subject to further approval of the Court.   
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Dated: April 19, 2013 

Respectfully submitted, 
 
By: /s/ _ Michael D. Silberfarb________ 
Corinne Ball 
Heather Lennox 
Lisa Laukitis 
Jessica Kastin 
Michael D. Silberfarb 
JONES DAY 
222 East 41st Street 
New York, New York 10017 
Telephone: (212) 326-3939 
Facsimile: (212) 755-7306 

 
Robert W. Hamilton 
JONES DAY 
325 John H. McConnell Boulevard 
Suite 600 
Columbus, Ohio 43215 
Telephone: (614) 469-3939 
Facsimile: (614) 461-4198 
 
ATTORNEYS FOR DEBTORS AND 
DEBTORS IN POSSESSION 

 
 

By: _/s/   Charles A. Ercole_________ 
Charles A. Ercole 
KLEHR HARRISON HARVEY 
BRANZBURG LLP 
1835 Market Street, Suite 1400 
Philadelphia, PA 19103 
Telephone: (215) 569-2700 
 
Matt Ray 
SIMON, RAY & WINIKKA, LLP 
2525 McKinnon Street, Suite 540 
Dallas, TX 75201 
 
Lynn L. Sarko 
KELLER ROHRBACK L.L.P. 
1201 Third Avenue, Suite 3200 
Seattle, WA 98101 
 
Gary A. Gotto 
KELLER ROHRBACK P.L.C. 
3101 N Central Avenue, Suite 1400 
Phoenix, AZ 85012-2643 
 
David S. Preminger 
KELLER ROHRBACK L.L.P. 
770 Broadway, 2nd Floor 
New York, NY 10003 
 
ATTORNEYS FOR PLAINTIFFS 
 

 
IT IS SO ORDERED.  
 
Dated: April 22, 2013      
            White Plains, New York   /s/Robert D. Drain___________  
      Honorable Robert D. Drain 

UNITED STATES BANKRUPTCY JUDGE 
 

12-08314-rdd    Doc 19    Filed 04/22/13    Entered 04/22/13 16:56:43    Main Document   
   Pg 4 of 4


